
CAUSE NO. «CAUSENO»
CHARGE NO. 1

THE STATE OF TEXAS
§
IN THE «COURTNO» DISTRICT COURT

VS.
§
OF HARRIS COUNTY, TEXAS

«DEFENDANT»
§
«MONTH» TERM, A. D., «YEAR»
Members of the Jury:


The defendant, «DEFENDANT1», stands charged with a felony criminal offense.  The defendant has filed a written motion in this cause asserting that the defendant is not presently competent to stand trial.


Our law provides that a person who is mentally incompetent shall not be tried for any criminal offense while in such condition.


Every person is presumed to be competent until the contrary is shown by a preponderance of the evidence.


To establish incompetency to stand trial at the present time it must be established by a preponderance of the evidence that the defendant does not have:


(1)
sufficient present ability to consult with his lawyer with a reasonable degree of rational understanding; or


(2)
a rational as well as factual understanding of the proceedings against him.


In this case the burden of proof is by a preponderance of the evidence, and that burden rests on the defendant.  By the term "preponderance of the evidence" is meant the greater weight of the credible evidence.


On the issue of incompetency to stand trial you are instructed that the law requires the jury to state in its verdict whether the defendant is incompetent to stand trial and if the jury finds the defendant incompetent to stand trial, then the jury shall state in its verdict whether or not there is no substantial probability that the defendant will attain the competency to stand trial within the foreseeable future.


Now, bearing in mind the foregoing instructions and definitions, if you believe from a preponderance of the evidence that the defendant is presently incompetent to stand trial, you will so state, but if you do not so believe you will find the defendant competent to stand trial.


In the event that you have found that the defendant is presently incompetent to stand trial, you will state in your verdict whether there is no substantial probability that the defendant will attain the competency to stand trial within the foreseeable future.


The fact that the defendant is charged with a criminal offense is no evidence of the defendant's competency to stand trial, and you should not consider such fact as evidence. Neither should you in your deliberations consider nor discuss the guilt or innocence of the defendant with respect to the offense charged against the defendant.  You will confine your consideration and deliberations solely to the issues submitted to you.


You are the exclusive judges of the facts proved, of the credibility of the witnesses, and of the weight to be given to the testimony, but you must receive the law from the Court as herein given you and be governed thereby.


After you retire to your jury room you will select one of your members as your Foreman who will preside at your deliberations and vote with you in arriving at a unanimous verdict.  You may use the forms attached hereto by having your Foreman sign his or her name to the particular form that conforms to your verdict.


«JUDGE», Judge


«COURTNO1» District Court


Harris County, TEXAS

VERDICT

We, the jury, find the defendant, «DEFENDANT1», mentally competent to stand trial at this time.


Foreman of the Jury

VERDICT

We, the jury, find the defendant, «DEFENDANT1», mentally incompetent to stand trial at this time and we further find that there is no substantial probability that the defendant will attain the competency to stand trial within the foreseeable future.


Foreman of the Jury

VERDICT

We, the jury, find the defendant, «DEFENDANT1», mentally incompetent to stand trial at this time and we further find that there is a substantial probability that the defendant will attain the competency to stand trial within the foreseeable future.


Foreman of the Jury


If you have found the defendant, Darcey Raye Burnett, mentally incompetent to stand trial at this time and have further found that there is no substantial probability that the defendant will attain the competency to stand trial within the foreseeable future, then you will next consider the Court’s instructions in Charge No. 2.
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