
You are instructed that our law provides that a third party may consent to the search of another person’s apartment when the third party has common authority over and joint use of, that location.  However, if the third party does not have such common authority over and joint use of the location searched, any consent obtained from the third party is not binding on the defendant, and any search which relies upon such consent for its validity is unlawful.


Therefore, if you believe from the evidence that neither (NAMES) had common authority over and joint use of apartment number 36 at the time of the search in question, or if you have a reasonable doubt as to whether either or both enjoyed such common authority and joint use of, then any consent given, if consent was given, by (NAMES), to a police officer to conduct a search of such location was not valid, and you shall wholly disregard any evidence obtained as a result of such a search.


If you do not believe beyond a reasonable doubt that (NAME OF OFFICER) had valid consent to enter the apartment, then you will wholly disregard any such evidence seized as a result of the search.

