
It is an affirmative defense to prosecution for any offense that the person charged engaged in the proscribed conduct because he was compelled to do so by the threat of imminent death or serious bodily injury to himself or another.  Such compulsion exists only if the force or threat of force would render a person of reasonable firmness incapable of resisting the pressure.


The defense of duress is unavailable if the defendant intentionally, knowingly, or recklessly placed himself in a situation in which it was probable that he would be subjected to compulsion.


The burden of proof of the affirmative defense of duress rests upon the defendant, and to establish such defense, the defendant must prove it by a preponderance of the evidence.  By the term "preponderance of the evidence" is meant the greater weight and degree of the credible evidence in the case.


Therefore, if you find from the evidence beyond a reasonable doubt that the defendant did commit the offense of capital murder, as alleged in the indictment, but you further find by a preponderance of the evidence that (NAME) had threatened to kill or cause serious bodily injury to the defendant if he did not participate in said offense, and that the force or threats of force were such as would render a person of reasonable firmness incapable of resisting the pressure, and that the defendant was in fear of imminent loss of his life or serious bodily injury at the hands of (NAME) if he did not participate in the said offense and that so believing, he did participate, and that the defendant did not intentionally, knowingly, or recklessly place himself in a situation in which it was probable that he would be subjected to compulsion, then you will acquit the defendant and say by your verdict "Not Guilty."


If, however, after viewing the facts from the defendant's standpoint at the time, you do not find by a preponderance of the evidence that the defendant's participation in the said offense, if any, was compelled by such threat of imminent death or serious bodily injury at the hands of (NAME) as would render a person of reasonable firmness incapable of resisting the pressure thereof; or if you find the defendant intentionally, knowingly, or recklessly placed himself in a situation in which it was probable that he would be subjected to compulsion, then you will find against the defendant on his defense of duress.

