
CAUSE NO. «CAUSENO»
THE STATE OF TEXAS
§
IN THE «COURTNO» DISTRICT COURT

VS.

§
OF HARRIS COUNTY, TEXAS

«DEFENDANT»
§
«MONTH» TERM, A. D., «YEAR»
Members of the Jury:


 The defendant has entered a plea of guilty to the offense of forgery as alleged in the indictment, to-wit:


In Harris County, Texas, «DEFENDANT1», hereafter styled the Defendant, heretofore on or about the «DATE», did then and there unlawfully, and with intent to defraud and harm, forge the writing duplicated attached, hereto as Exhibit A, which purported to be the act of another who did not authorize that act, by making it, knowing it was forged.


Notwithstanding that, the Court, as required by law, has admonished him of the consequences.  It plainly appearing to the Court that the defendant is mentally competent, and that he makes this plea freely and voluntarily, said plea is received by the Court.  You are instructed to find the Defendant guilty of the offense of «OFFENSE» as charged in the indictment, and assess the punishment in this cause.


Enhancement Paragraph One of the indictment alleges that before the commission of the offense for which you have found the defendant guilty, on November 19, 1991, in Cause No. 505751, in the 209th District Court of Harris County, Texas, the defendant was convicted of the felony of possession of a controlled substance.  To this allegation in Enhancement Paragraph One of the indictment the defendant has pleaded "not true".


Enhancement Paragraph Two of the indictment alleges that before the commission of the offense for which you have found the defendant guilty and after the conviction in Cause No. 505751 was final, the defendant committed the felony offense of unauthorized use of a motor vehicle, and was convicted on February 19, 1993, in Cause No. 652713, in the 185th District Court of Harris County, Texas.  To this allegation in the enhancement paragraph of the indictment the defendant has pleaded "not true".


If you believe from the evidence beyond a reasonable doubt that the allegations set out in Enhancement Paragraph One and Enhancement Paragraph Two of the indictment are true, you will state in your verdict that you find "true" the allegations of Enhancement Paragraph One and Enhancement Paragraph Two of the indictment; but unless you so believe, or if you have a reasonable doubt thereof, you will answer "not true" to the allegations of Enhancement Paragraph One and Enhancement Paragraph Two of the indictment.


If you find the allegations in Enhancement Paragraph One and Enhancement Paragraph Two of the indictment are true, you will assess the punishment of the defendant at confinement in the institutional division of the Texas Department of Criminal Justice for not less than two years nor more than twenty years.  In addition thereto, you may assess a fine in any amount not to exceed $10,000.00.


If you find the allegations in Enhancement Paragraph One of the indictment are true but you find the allegations in Enhancement Paragraph Two are not true or find Enhancement Paragraph One not true, but Enhancement Paragraph Two true, or if you find the allegations in both Enhancement Paragraph One and Enhancement Paragraph Two of the indictment are not true, you will assess the punishment of the defendant at confinement in the state jail felony division of the Texas Department of Criminal Justice for not less than 180 days nor more than two years.  In addition thereto, you may assess a fine in any amount not to exceed $10,000.00.


Under the law applicable in this case, the defendant, if sentenced to a term of imprisonment, may earn time off the period of incarceration imposed through the award of good conduct time.  Prison authorities may award good conduct time to a prisoner who exhibits good behavior, diligence in carrying out prison work assignments, and attempts at rehabilitation.  If a prisoner engages in misconduct, prison authorities may also take away all or part of any good conduct time earned by the prisoner.


It is also possible that the length of time for which the defendant will be imprisoned might be reduced by the award of parole.


Under the law applicable in this case, if you find the allegations in both enhancement paragraph one and enhancement paragraph two are true and if the defendant is sentenced to a term of imprisonment in the institutional division of the Texas Department of Criminal Justice, he will not become eligible for parole until the actual time served plus any good conduct time earned equals one-fourth of the sentence imposed.  Eligibility for parole does not guarantee that parole will be granted.


It cannot accurately be predicted how the parole law and good conduct time might be applied to this defendant if he is sentenced to a term of imprisonment, because the application of these laws will depend on decisions made by prison and parole authorities.


You may consider the existence of the parole law and good conduct time.  However, you are not to consider the extent to which good conduct time may be awarded to or forfeited by this particular defendant.  You are not to consider the manner in which the parole law may be applied to this particular defendant.


You are instructed that the defendant may testify in his own behalf if he chooses to do so, but if he elects not to do so, that fact cannot be taken by you as a circumstance against him nor prejudice him in any way.  The defendant has elected not to testify in this punishment phase of trial, and you are instructed that you cannot and must not refer to or allude to that fact throughout your deliberations or take it into consideration for any purpose whatsoever.


The burden of proof in all criminal cases rests upon the State throughout the trial and never shifts to the defendant.


The prosecution has the burden of proving the allegations in the penalty paragraphs beyond a reasonable doubt.  The prosecution does not have to prove the allegations in the penalty paragraphs beyond all possible doubt.  The prosecution’s proof must exclude all reasonable doubt concerning the penalty paragraphs.


After you retire to the jury room, you should select one of your members as your Foreman.  It is his or her duty to preside at your deliberations, vote with you, and when you have unanimously agreed upon a verdict, to certify to your verdict by using the appropriate form attached hereto and signing the same as Foreman.


You are not to discuss among yourselves how long the accused would be required to serve the sentence that you impose.  Such matters come within the exclusive jurisdiction of the Board of Pardons and Paroles division of the Texas Department of Criminal Justice and the Governor of the State of Texas, and are no concern of yours.


In arriving at the amount of punishment to be assessed, it will not be proper for you to fix the same by lot, chance, any system of averages, or any other method than by a full, fair, and free exercise of the opinion of the individual jurors, and you must not refer to nor discuss any matter not in evidence before you.


You are the exclusive judges of the facts proved, of the credibility of the witnesses and of the weight to be given their testimony, but you are bound to receive the law from the Court, which has been given you.


No one has any authority to communicate with you except the officer who has you in charge.  During your deliberations in this case, you must not consider, discuss, nor relate any matters not in evidence before you.  You should not consider nor mention any personal knowledge or information you may have about any fact or person connected with this case which is not shown by the evidence.


Following the arguments of counsel, you will retire to deliberate your verdict.


«JUDGE», Judge


«COURTNO1» District Court


Harris County, TEXAS
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CHOOSE ONE

We, the Jury, find the defendant, «DEFENDANT1», guilty of the felony offense of «OFFENSE», and we further find the allegations in Enhancement Paragraph One and Enhancement Paragraph Two are true and assess his punishment at confinement in the institutional division of the Texas Department of Criminal Justice for                                 years.


Foreman of the Jury


We, the Jury, find the defendant, «DEFENDANT1», guilty of the felony offense of «OFFENSE», and we further find the allegations in Enhancement Paragraph One and Enhancement Paragraph Two are true and assess his punishment at confinement in the institutional division of the Texas Department of Criminal Justice for                                 years and assess a fine in the amount of $                 .


Foreman of the Jury


We, the Jury, find the defendant, «DEFENDANT1», guilty of the felony offense of «OFFENSE», and we further find the allegations in Enhancement Paragraph One of the indictment are true, but we further find the allegations in Enhancement Paragraph Two are not true, and we assess his punishment at confinement in the State Jail Felony division of the Texas Department of Criminal Justice for                              days/years.


Foreman of the Jury


We, the Jury, find the defendant, «DEFENDANT1», guilty of the felony offense of «OFFENSE», and we further find the allegations in Enhancement Paragraph One of the indictment are true, but we further find the allegations in Enhancement Paragraph Two are not true, and we assess his punishment at confinement in the State Jail Felony division of the Texas Department of Criminal Justice for                                 days/years and assess a fine in the amount of $                 .


Foreman of the Jury


We, the Jury, find the defendant, «DEFENDANT1», guilty of the felony offense of «OFFENSE», and we further find the allegations in Enhancement Paragraph One are not true, but we further find the allegations in Enhancement Paragraph Two are true, and we assess his punishment at confinement in the State Jail Felony division of the Texas Department of Criminal Justice for                      days/years.


Foreman of the Jury


We, the Jury, find the defendant, «DEFENDANT1», guilty of the felony offense of «OFFENSE», and we further find the allegations in Enhancement Paragraph One are not true, but we further find the allegations in Enhancement Paragraph Two are true, and we assess his punishment at confinement in the State Jail Felony division of the Texas Department of Criminal Justice for                      days/years and assess a fine in the amount of $                 .


Foreman of the Jury


We, the Jury, find the defendant, «DEFENDANT1», guilty of the felony offense of «OFFENSE», and we further find the allegations in Enhancement Paragraph One and Enhancement Paragraph Two of the indictment are not true and assess his punishment at confinement in the State Jail Felony division of the Texas Department of Criminal Justice for                     days/years.


Foreman of the Jury


We, the Jury, find the defendant, «DEFENDANT1», guilty of the felony offense of «OFFENSE», and we further find the allegations in Enhancement Paragraph One and Enhancement Paragraph Two of the indictment are not true and assess his punishment at confinement in the State Jail Felony division of the Texas Department of Criminal Justice for                      days/years and assess a fine in the amount of $                       .


Foreman of the Jury
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