CAUSE NO. «CAUSENO»
THE STATE OF TEXAS
§
IN THE «COURTNO» DISTRICT COURT

VS.
§
OF HARRIS COUNTY, TEXAS

«DEFENDANT»
§
«MONTH» TERM, A. D., 1985

Members of the Jury:


The defendant, «DEFENDANT1», stands charged by indictment with the offense of «OFFENSE», alleged to have been committed on or about the «DATE», in Harris County, Texas.


A person commits the offense of involuntary manslaughter if he, by accident or mistake when operating a motor vehicle while intoxicated and, by reason of such intoxication recklessly causes the death of an individual.


A person acts recklessly, or is reckless, with respect to circumstances surrounding his conduct or the result of his conduct when he is aware of but consciously disregards a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the defendant's standpoint.


To this charge the defendant has entered a plea of nolo contendere.  He has persisted in entering his plea of nolo contendere, notwithstanding that the Court, as required by law, has admonished him of the consequences.  It plainly appearing to the Court that the defendant is mentally competent, and that he makes this plea freely and voluntarily, said plea is by the Court received.  You are instructed to find the defendant guilty of the offense of «OFFENSE» as charged in the indictment, and assess the punishment at confinement in the Texas Department of Corrections for any term of years not less than two years nor more than ten years and in its discretion the Jury may, if it chooses, assess a fine in any amount not to exceed $5,000.00, in addition to confinement in the Texas Department of Corrections.

The defendant has filed a sworn motion for probation herein, alleging that he has never before been convicted of a felony in this State or any other State.  Our statute provides that where the Jury finds the defendant guilty and the punishment assessed by the Jury shall not exceed ten years' imprisonment in the Department of Corrections of the State of Texas, and the Jury shall find in their verdict that the defendant has never before been convicted of a felony in this or any other state, the Jury may recommend that the defendant be granted probation.

    "Probation" shall mean the release of a convicted defendant by a Court under conditions imposed by the Court for a specified period during which the imposition of sentence is suspended.

    Probation shall be granted by the Court if the Jury recommends it in their verdict.

    If probation is recommended by the Jury, the Court may impose the following conditions, among others, with respect thereto:

CONDITIONS


(a)
Commit no offense against the laws of this or any other State or of the United States;


(b)
Avoid injurious or vicious habits;


(c)
Avoid persons or places of disreputable or harmful character;


(d)
Report to the probation officer as directed by the judge or probation officer and obey all rules and regulations of the probation department;


(e)
Permit the probation officer to visit him at his home, employment, or elsewhere;


(f)
Work faithfully at suitable employment as far as possible;


(g)
Remain within a specified place;


(h)
Pay the fine, if one is assessed, and court costs whether a fine be assessed or not, in one or several sums, and make restitution or reparation in any sum that the court shall determine;


(i)
Support all dependents;


(j)
Participate, for a time specified by the court, in any community-based program, including a community-service work program designated by the court;


(k)
Remain under custodial supervision in a community-based facility, obey all rules and regulations of such facility, and pay a percentage of his income to the facility for room and board;


(l)
Pay a percentage of his income to his dependents for their support while under custodial suspension in a community-based facility; and


(m)
Pay a percentage of his income to the victim of the offense, if any, to compensate the victim for any property damage or medical expenses sustained by the victim as a direct result of the commission of the offense.

    A defendant who has been placed on probation and who subsequently violates his conditions of probation shall be brought before the court, and the court, after a hearing without a jury may either continue or revoke probation, and if the probation  is  revoked, the court shall proceed to dispose of the case as if there had been no probation.

    Now, having found the defendant guilty, and if you further find that he has never been convicted of a felony in this State or in any other State, you may in your discretion recommend that the defendant be given probation.  If you desire the defendant to be placed on probation, let your verdict show that you find that the defendant has never been convicted of a felony in this State or in any other State and further show that you recommend probation.

    If you do not desire to recommend probation, you will not mention the matter of probation at all in your verdict.

    After you retire to the jury room, you should select one of your members as your foreperson.  It is his or her duty to preside at your deliberations, vote with you, and when you have unanimously agreed upon a verdict, to certify to your verdict by using the appropriate form attached hereto and signing the same as Foreperson.

    You are not to discuss among yourselves how long the accused would be required to serve the sentence that you impose.  Such matters come within the exclusive jurisdiction of the Board of Pardons and Paroles and the Governor of the State of Texas, and are of no concern of yours.

    In arriving at the amount of punishment to be assessed, it will not be proper for you to fix the same by lot, chance, any system of averages, or any other method than by a full, fair, and free exercise of the opinion of the individual jurors, and you must not refer to nor discuss any matter not in evidence before you.

    You are the exclusive judges of the facts proved, of the credibility of the witnesses and of the weight to be given their testimony, but you are bound to receive the law from the Court, which has been given you.

    No one has any authority to communicate with you except the officer who has you in charge.  During your deliberations in this case, you must not consider, discuss, nor relate any matters not in evidence before you.  You should not consider nor mention any personal knowledge or information you may have about any fact or person connected with this case which is not shown by the evidence.

    Following the arguments of counsel, you will retire to deliberate your verdict.




«JUDGE», Judge




«COURTNO1» District Court




Harris County, TEXAS
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CHOOSE ONE

We, the Jury, find the defendant, «DEFENDANT1», guilty of the offense of «OFFENSE», as charged in the indictment, and assess his punishment at confinement in the Texas Department of 

Corrections for                                   years.



Foreperson of the Jury


We, the Jury, find the defendant, «DEFENDANT1», guilty of the offense of «OFFENSE», as charged in the indictment, and assess his punishment at confinement in the Texas Department of Corrections for                                  years and assess a fine of 

$                                               .



Foreperson of the Jury
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"We, the Jury, find the defendant, «DEFENDANT1», guilty of the offense of «OFFENSE», as charged in the indictment, and assess his punishment at confinement in the Texas Department of Corrections for                                  years and further find that the defendant has never before been convicted of a felony in this state or any other state and recommend 

probation of the sentence."



Foreperson of the Jury


"We, the Jury, find the defendant, «DEFENDANT1», guilty of the offense of «OFFENSE», as charged in the indictment, and assess his punishment at confinement in the Texas Department of Corrections for                                  years and further find that the defendant has never before been convicted of a felony in this state or any other state and recommend probation of the sentence and assess a fine in the amount of 

$                                                   and we also recommend that the fine be probated."



Foreperson of the Jury


"We, the Jury, find the defendant, «DEFENDANT1», guilty of the offense of «OFFENSE», as charged in the indictment, and assess his punishment at confinement in the Texas Department of Corrections for                                  years and further find that the defendant has never before been convicted of a felony in this state or any other state and recommend probation of the sentence and assess a fine in the amount of $                                                   and we also recommend that the fine not be probated 

but paid."



Foreperson of the Jury




