
GUIDE FOR DRAFTING (FINAL)  PROTECTIVE ORDER    (Revised 9/2/14)
BRING YOUR proposed protective order to the hearing.  A flash drive brought to court may facilitate any changes.     



                                                                     
DO NOT rely on this or any guide without considering the applicable statutes, instructions found elsewhere on this website, and the facts unique to your own case.  

YOU MUST BRING A COMPLETED ADDRESS FORM AND TCIC FORM TO THE HEARING to obtain a Final Protective Order.  (Address form and TCIC form can be found on the 280th Website under: “PROTECTIVE ORDER ADDRESS FORM” and “TEXAS CRIME INFORMATION CENTER (TCIC) FORM.”)

Cause No. _________________

[NAME OF APPLICANT]
§

IN THE DISTRICT COURT OF
        Vs.

§
      
HARRIS COUNTY, T E X A S

[NAME OF RESPONDENT]
 §

280TH JUDICIAL DISTRICT

PROTECTIVE ORDER                                                                                                                          (Pursuant to Title 4 of Texas Family Code)                                                       


On ____(date)___________, a recorded oral hearing was held on the Application For Protective Order that was filed by Applicant, __________(name)_____________ .
If the Applicant filed on behalf of a person other than the Applicant, include the names of all those on whose behalf the application was filed, regardless of whether the application was granted as to all applicants.  Example:  “…filed by Applicant, _____(name)_____, on behalf of [herself/himself] and [her/his] minor children, _____(name)_____, _____(name)_____, and _____(name)_____.”


Respondent is _______(name)_______ .

Applicant, ___________(name)________,  appeared in person and by

 attorney __________(name)_________.


Respondent was properly served with the application and notice of hearing; and
· appeared in person pro se.

· appeared in person and by attorney __________________(name)_____________.

· failed to appear and wholly made default.

· agreed in writing to the terms of this protective order.
A record of the proceeding was made by Leticia Tafolla.

[If more than one person is to be protected by this order, use the following.  Otherwise, skip the “protected person” sentence and simply use the applicant’s name where “each/any ‘Protected Person’” appears in this order.]

Each of the following is a “Protected Person” under this order: 

[Name each person]






________________






________________
             The Court considered the pleadings and the evidence and finds that all necessary prerequisites of the law have been satisfied and that this Court has jurisdiction over the parties and the subject matter of this cause.  This Order is made pursuant to Title 4 of the Texas Family Code.

The Court finds that the parties were in a dating relationship or former members of same household or are family members.

The Court finds that family violence has occurred and that family violence is likely to occur in the future.  The Court finds that Respondent, ____(name)__________________, has committed family violence.  The Court finds that the following protective orders are for the safety and welfare and in the best interest of Applicant(s) and are necessary for the prevention of family violence.
[If you seek to prohibit all communication with “Protected Person”, then add:  Good cause has been shown to prohibit Respondent from communicating in any manner with any “Protected Person.” (or with a specific  named person.)]

It is ORDERED that Respondent, ________(name)______________, is immediately:

(1)     Prohibited from committing family violence against any “Protected Person.”        
      
      “Family violence” is defined by section 71.004 of the Texas Family Code.

                                   
(2)     Prohibited from doing any act that is intended to result in physical harm, bodily 
      
       injury, assault, or sexual assault against any “Protected Person.”
(3)     Prohibited from doing any act that is a threat that reasonably places any 
 

      “Protected Person” in fear of imminent physical harm, bodily injury, assault, or 
 
      sexual assault.  

(4)     Prohibited from communicating directly with any “Protected Person” in  a
 
       
       threatening or harassing manner.  

(5)    Prohibited from communicating a threat through any person to any “Protected 
  
     
      Person.”
(6)    Prohibited from communicating in any manner with any “Protected Person,” 

     
      except through Respondent’s attorney, or if Respondent has no attorney, then 
  
     
      Respondent may communicate through Applicant’s attorney.
[If there is another person through whom communication should be made, you may put that name here if it is explained in the application or in the affidavit why this person would be a reasonable go-between contact.  DO NOT say “or person appointed by the court.”  If any such person is to be appointed, this is the spot to do it.  This prohibition may not be practical if the parties have children together and will need to communicate regarding the children.  A more specific order could be crafted to restrict communication, but not cut it off altogether.]
(7)    Prohibited from going within 400 feet of “Protected Person’s” residence located at 
  
       [address]. 
[Make a separate section for each protected address.  Do not include the same address in more than one section.]

[The distance may be shorter based on the discretion of “Protected Person’s” attorney, or may be longer based on circumstances shown to the Court.]

[If the residence is an apartment, and the Respondent neither resides nor works in the same apartment complex, and these allegations are made in the application and supported by the detailed affidavit, the order may say that Respondent may not go within 400 feet of the apartment complex and parking lot at [address].]

[You must include addresses of all protected locations unless you state in both the application and the order that such addresses are confidential.  If the residence address is confidential, the order must state that the location is confidential and the county in which the person resides.  The “Notification of Change of Address”  sentence is not appropriate for a confidential address .]

(8)    Prohibited from going within 400 feet of any future residential address
 
       
      
      of Applicant provided a “Notification of Change of Address”  is filed by   
  

      Applicant in compliance with section 87.004 of the Texas Family Code.

 (9)     Prohibited from going within 400 feet of “Protected Person’s” place of employment 

        located at [address].  
(10)   Prohibited from going within 400 feet of any future employment address of 

      
      Applicant provided a “Notification of Change of  Address” is filed by “Protected 

      Person” in compliance with section 87.004 of the Texas Family Code.
(11)    Prohibited from going within 400 feet of [name and address of facility], which is 
         
        the child care facility or school that [child’s name] normally attends.   
  

        
(12)    Prohibited from going within 400 feet of any future school or child care facility 

       of [child’s name] provided a “Notification of Change of Address” is filed by 
  
       
       Applicant in compliance with section 87.004 of  the Texas Family Code.

(13)   Prohibited from following any “Protected Person.”
         (14)   Prohibited from engaging in conduct directed specifically toward any 


      
      “Protected Person” that is reasonably likely to harass, annoy, alarm, abuse, 

      
      torment, or embarrass the “Protected Person.”
(15)   Prohibited from possessing a firearm, unless Respondent is a peace officer, as 

      described by section 1.07 of the Texas Penal Code, actively engaged in 
  

      employment as a sworn, full-time paid employee of a state agency or political 

      
      subdivision.
(16)   Prohibited from removing the minor child, [name], from the jurisdiction of the 

      court.

(17)   Prohibited from removing the minor child, [name], from the possession of 
  
      
      [Applicant’s name].

(18)  Prohibited from harming, threatening, or interfering with the care, custody, or           
      
      control of a pet, companion animal, or assistance animal, as defined by Section 
    
     121.002, Human Resource Code, that is possessed by a person protected by an 
 
     
     order or by a member of the family or household of a person protected by an 
 
     
     order.

(19)   Prohibited from interfering with the “Protected Person’s” use of the residence at    
          
       ________(address)_______, including but not limited to, disconnecting utilities  
  
       or telephone service or causing such services to be disconnected.

         (20)   Prohibited from transferring, encumbering, or otherwise disposing of property, 

      other than in the ordinary course of business, that is mutually owned or leased 

      
      by the parties.

It is further ORDERED that any license to carry a concealed handgun that was issued to Respondent under Section 411.177 of the Texas Government Code is SUSPENDED.

[If Respondent still resides in the marital home at the time of the hearing, and a kick-out order is needed, include the provision here.  Use the “Guide for Request for Kick-Out Order” found elsewhere on this website.]

[Respondent is required to pay the $8.00 filing fee.  Respondent is required to pay the $8.00 citation preparation fee. IF a Harris County Constable performed service of the citation, the respondent is also required to pay $70.00 to the county for the cost of service for a total of $86.00.  IF service was performed by a private process server, the Respondent is NOT required to pay the county for the cost of service.  If a constable from another county performed service, the order should require Respondent to pay the other county for the cost of service.  Revise the paragraph below as needed to fit your facts.]
It is further ORDERED that, within 60 days of the date this order is signed, Respondent shall reimburse Harris County the sum of $86.00 for the filing fee, the cost of issuance of the citation, and the cost of service.  This sum of $86.00 shall be paid by money order or cashier’s check made payable to “Harris County District Clerk” and mailed to P.O. Box 4651, Houston, TX 77210-4651.

It is further ORDERED and assessed against Respondent, _______(name)___________,   the sum of  $_______________ for reasonable attorney fees for obtaining this order.     It is further Ordered that this sum shall be paid within 60 days of the judge signing this order and shall be mailed and/or delivered to:  ____________________(name/address)______________________.        
[If you believe that a battering intervention and prevention program would be of value in this case, include the order here.  A “Guide For Drafting An Order For A Battering Intervention and Prevention Program” is found elsewhere on this website]. 
“NOTICE TO ANY PEACE OFFICER OF THE STATE OF TEXAS:  YOU MAY USE REASONABLE EFFORTS TO ENFORCE THE TERMS OF CHILD CUSTODY SPECIFICED IN THIS ORDER.  A PEACE OFFICER WHO RELIES ON THE TERMS OF A COURT ORDER AND THE OFFICER’S AGENCY ARE ENTITLED TO THE APPLICABLE IMMUNITY AGAINST ANY CLAIM, CIVIL OR OTHERWISE, REGARDING THE OFFICER’S GOOD FAITH ACTS PERFORMED IN THE SCOPE OF THE OFFICER’S DUTIES IN ENFORCING THE TERMS OF THE ORDER THAT RELATE TO CHILD CUSTODY.  ANY PERSON WHO KNOWINGLY PRESENTS FOR ENFORCEMENT AN ORDER THAT IS INVALID OR NO LONGER IN EFFECT COMMITS AN OFFENSE THAT MAY BE PUNISHABLE BY CONFINEMENT IN JAIL FOR AS LONG AS TWO YEARS AND A FINE OF AS MUCH AS $10,000.” 

WARNINGS

A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR CONTEMPT OF COURT BY A FINE OF AS MUCH AS $500 OR BY CONFINEMENT IN JAIL FOR AS LONG AS SIX MONTHS, OR BOTH.

NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY GIVE PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF THIS ORDER.  DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT CHANGES THE ORDER.

IT IS UNLAWFUL FOR ANY PERSON, OTHER THAN A PEACE OFFICER, AS DEFINED BY SECTION 1.07, PENAL CODE, ACTIVELY ENGAGED IN EMPLOYMENT AS A SWORN, FULL-TIME PAID EMPLOYEE OF A STATE AGENCY OR POLITICAL SUBDIVISION, WHO IS SUBJECT TO A PROTECTIVE ORDER TO POSSESS A FIREARM OR AMMUNITION.

A VIOLATION OF THIS ORDER BY COMMISSION OF AN ACT PROHIBITED BY THE ORDER MAY BE PUNISHABLE BY A FINE OF AS MUCH AS $4,000 OR BY CONFIMENENT IN JAIL FOR AS LONG AS ONE YEAR, OR BOTH.  AN ACT THAT RESULTS IN FAMILY VIOLENCE MAY BE PROSECUTED AS A SEPARATE MISDEMEANOR OR FELONY OFFENSE.  IF THE ACT IS PROSECUTED AS A SEPARATE FELONY OFFENSE, IT IS PUNISHABLE BY CONFINEMENT IN PRISON FOR AT LEAST TWO YEARS. Texas Penal Code § 25.07.

POSSESSION OF A FIREARM WHILE THIS PROTECTIVE ORDER IS IN EFFECT MAY BE A FELONY UNDER FEDERAL LAW PUNISHABLE BY UP TO TEN YEARS IN PRISON AND/OR A $250,000 FINE. 18 U.S.C. § 924.

IT IS UNLAWFUL FOR ANY PERSON WHO IS SUBJECT TO A PROTECTIVE ORDER TO KNOWLINGLY PURCHASE, RENT, LEASE, OR RECEIVE AS A LOAN OR GIFT FROM ANOTHER A HANDGUN FOR THE DURATION OF THIS ORDER. Texas Penal Code § 46.06.

INTERSTATE VIOLATION OF THIS PROTECTIVE ORDER MAY SUBJECT RESPONDENT TO FEDERAL CRIMINAL PENALTIES.  18 U.S.C. §§ 2261, 2261A, AND 2262.

THIS PROTECTIVE ORDER IS ENFORCEABLE IN ALL 50 STATES, THE DISTRICT OF COLUMBIA, TRIBAL LANDS, AND U.S. TERRITORIES. 18 U.S.C. § 2265.

IT IS UNLAWFUL FOR ANY PERSON WHO IS SUBJECT TO A PROTECTIVE ORDER TO POSSESS A FIREARM OR AMMUNITION. 18 U.S.C. § 922(g).

[Pursuant to 18 U.S.C. § 921(a)(32), the term “intimate partner” means, with respect to a person, the spouse of the person, a former spouse of the person, an individual who is a parent of a child of the person, and an individual who cohabitates or has cohabitated with the person. If these parties fit this definition then insert the finding below; otherwise leave it out.]


The court finds that the Applicant and Respondent are intimate partners pursuant to 18 U.S.C § 921(a)(32). 
 
THE COURT ALSO MAKES THE FOLLOWING ORDERS, attached hereto and incorporated herein, as if fully set forth:

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

All relief requested in this Application and not herein granted is DENIED as to all parties.  This order finally disposes of all parties and all issues in this case and is a final order.


This Protective Order is effective immediately and shall continue in effect until  _________________________, except that if the Respondent is confined or imprisoned on the date this protective order would expire, the period for which this order is effective is extended, and this order expires on the first anniversary of the date the Respondent is released from confinement or imprisonment.

SIGNED on ______________________________________ at _______________  ____.M.















                                                                    ______________________________________








JUDGE PRESIDING








280th Judicial District Court
[Signature block if Attorney]
[“Information About Respondent to Aid Law Enforcement Officers” is NOT                   part of the order and MUST NOT be included on the same page with the                       Judge’s signature and MUST BE submitted on a separate page of its own.]

