
GUIDE FOR DRAFTING TEMPORARY EX PARTE PROTECTIVE ORDER    (Revised 8-1-12)
DO NOT rely on this or any guide without considering the applicable statutes, instructions found elsewhere on this website, and the facts unique to your own case.  
YOU MUST FILE A COMPLETED ADDRESS FORM to obtain a Temporary Ex Parte Protective Order.  (Address form can be found on the 280th Website under: “PROTECTIVE ORDER ADDRESS FORM.”)
        For a kick-out provision, see “Guide for Request for Kick-Out Order” on website.  Do not include kick-out language unless you need a kick-out order.  Applicant must appear and testify in person at kick-out hearing to obtain a kick-out order.  
Cause No. _________________

[NAME OF APPLICANT]
§

IN THE DISTRICT COURT OF

        Vs.

§
     
HARRIS COUNTY, T E X A S

[NAME OF RESPONDENT]
 §

280TH JUDICIAL DISTRICT

TEMPORARY EX PARTE PROTECTIVE ORDER                                                                                                                              and                                                      

                                                   ORDER SETTING HEARING

The Court considered the application for a  Temporary Ex Parte Protective Order filed by Applicant, [name]. 

[If the application is for others in addition to Applicant then say, “Applicant has filed                                           this application on behalf of her/himself and her/his minor children, _____________________, and  ____________________.” OR whatever fits the facts.]

Respondent is _______(name)_______. 
[If more than one person is to be protected by this order, use the following.  Otherwise, skip the “protected person” sentence and simply use the applicant’s name where “each/any ‘Protected Person’” appears below.]
Each of the following is a “Protected Person” under this order: 

[Name each person]





________________






________________

             



________________


The Court finds from the information contained in the application that:  (1)  there is a clear and present danger of family violence; (2)  there is an immediate need for the following protective orders to prevent family violence and to protect  each “Protected Person;” and (3)  these orders are in the best interest of each “Protected Person.”]
[If you seek to prohibit all communication with Applicant, then add: (4) good cause has been shown to prohibit Respondent from communicating in any manner with any “Protected Person.” (or with a specific “Protected Person.”)]

It is therefore ORDERED that Respondent _______(name)_______ is immediately:

(1) Prohibited from committing family violence against any “Protected Person.”   “Family violence” is defined by section 71.004 of the Texas Family Code.
(2) Prohibited from doing any act that is intended to result in physical harm, bodily injury, assault, or sexual assault against any “Protected Person.”
(3) Prohibited from doing any act that is a threat that reasonably places any “Protected Person” in fear of imminent physical harm, bodily injury, assault, or sexual assault.  

(4) Prohibited from communicating directly with any “Protected Person” in a threatening or harassing manner.
(5) Prohibited from communicating a threat through any person to any “Protected Person.”
(6) Prohibited from communicating in any manner with any “Protected Person,” except through Respondent’s attorney, or if respondent has no attorney, then Respondent may communicate through Applicant’s attorney.
[if there is another person through whom communication should be made, you may put that name here if it is explained in the application or in the affidavit why this person would be a reasonable go-between contact.  DO NOT say “or person appointed by the court.”  If any such person is to be appointed, this is the spot to do it.  This prohibition may not be practical if the parties have children together and will need to communicate regarding the children.  A more specific order could be crafted to restrict communication, but not cut it off altogether.]

(7) Prohibited from going within 400 feet of Applicant’s residence located at [address].

[Make a separate section for each protected address.  Do not include the same address in more than one section]
[The distance may be shorter based on the discretion of Applicant’s attorney, or may be longer based on circumstances shown to the Court]

[If you allege in the application, and submit proof in the detailed affidavit, that Applicant’s residence is an apartment and that the Respondent neither lives nor works in the same apartment complex, then the order may say that Respondent may not go within 400 feet of the apartment complex and parking lot at [address]].

[You must include addresses of all protected locations unless you state in both the application and the order that such addresses are confidential.  If the residence address is confidential, the order must state that the location is confidential and the county in which the person resides.]
[If you want a temporary order prohibiting Respondent from going to any college location, you must include in the application a representation that Respondent does not now attend and is not expected to attend college at this location during the time the temporary order will be in effect.  An  exception may be made for good cause alleged in the application and proved by the detailed affidavit.]
(8) Prohibited from going within 400 feet of Applicant’s place of employment located at [address].
(9) Prohibited from going within 400 feet of [name and address of facility], which is the child care facility or school that [child’s name] normally attends.

(10) Prohibited from following any “Protected Person.”
(11) Prohibited from engaging in conduct directed specifically toward any “Protected Person” that is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass the person.

(12) Prohibited from possessing a firearm, unless the Respondent is a peace officer, as described by section 1.07, Penal Code, actively engaged in employment as a sworn, full-time paid employee of a state agency or political subdivision.
(13) Prohibited from removing the minor child, [name], from the jurisdiction of the court.

(14) Prohibited from removing the minor child, [name], from the possession of [Applicant’s name].
(15) Prohibited from interfering with the Applicant’s use of the Residence at ____[address]______________, including, but not limited to, disconnecting utilities or telephone service or causing such services to be disconnected.

(16) Prohibited from transferring, encumbering, or otherwise disposing of property, other than in the ordinary course of business, that is mutually owned or leased by the parties.

[If a kick-out order is appropriate, include the provisions here.  See “Guide for Request for  Kick-out Order” found on website.] 

These temporary ex parte protective orders shall be effective immediately and binding on Respondent and shall continue in full force and effect for twenty days from the date this order is signed unless terminated sooner by order of this Court.

No bond is required for this order.

[If a “Magistrate’s Order for Emergency Protection” has been issued pursuant to Art. 17.292 of the Texas Code of Criminal Procedure, you may, if desired, include: This Court has been informed that a “Magistrate’s Order for Emergency Protection” has been previously issued with regard to a “Protected Person” named in this order.  To the extent that a condition imposed by this order conflicts with the order previously issued under Art. 17.292 of the Texas Code of Criminal Procedure, this Court finds that this order supersedes the order issued pursuant to Art. 17.292.]


IT IS FURTHER ORDERED that Respondent, _______(name)_______shall appear in person, before the 280th District Court in the courthouse at 201 Caroline Street, 15th floor, Houston, Texas, on ______________________________ at ___________  ___.M.  The purpose of this hearing is to determine whether the Court should issue its protective order. 

[Here state the provisions that you are requesting.  The provisions you are requesting need not be exactly what the Temporary Ex Parte Protective Order says, but must be supported by your pleadings. The following are consistent with the foregoing temporary ex parte protective order provisions.] 


Prohibiting Respondent from committing family violence against  any “Protected Person.”

Prohibiting Respondent from doing any act that is intended to result in physical harm, bodily injury, assault, or sexual assault against any “Protected Person.”

Prohibiting Respondent from doing any act that is a threat that reasonably places any “Protected Person”  in fear of imminent physical harm, bodily injury, assault, or sexual assault.

Prohibiting Respondent from communicating directly with any “Protected Person”  in a threatening or harassing manner.

Prohibiting Respondent from communicating a threat through any person to any “Protected Person.”
Prohibiting Respondent from communicating in any manner with any “Protected Person,” except through Respondent’s attorney, or if respondent has no attorney, then through Applicant’s attorney.

Prohibiting Respondent from going within 400 feet of Applicant’s residence located at [address].

Prohibiting Respondent from going within 400 feet of Applicant’s place of employment located at [address].
Prohibiting Respondent from going within 400 feet of [name and address of facility], which is the child care facility or school that [child’s name] normally attends.

Prohibiting Respondent from following any “Protected Person.”
Prohibiting Respondent from engaging in conduct directed specifically toward any “Protected Person”  that is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass the person.

Prohibiting Respondent from possessing a firearm, unless the Respondent is a peace officer, as described by section 1.07, Penal Code, actively engaged in employment as a sworn, full-time paid employee of a state agency or political subdivision.

Prohibiting Respondent from removing the minor child [name], from the jurisdiction of the court.

Prohibiting Respondent from removing the minor child, [name], from the possession of [Applicant’s name].

Prohibiting Respondent from interfering with the Applicant’s use of the Residence at ____[address]______________, including, but not limited to, disconnecting utilities or telephone service or causing such services to be disconnected.

Prohibiting Respondent from transferring, encumbering, or otherwise disposing of property, other than in the ordinary course of business, that is mutually owned or leased by the parties.

Further, the Court will consider whether  any license to carry a concealed handgun that was issued to Respondent under Section 411.177 of the Texas Government Code should be  SUSPENDED.

Further, the Court will consider whether Respondent should be required to pay attorney fees for the services of Applicant’s attorney.

WARNINGS

A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR CONTEMPT OF COURT BY A FINE OF AS MUCH AS $500 OR BY CONFINEMENT IN JAIL FOR AS LONG AS SIX MONTHS, OR BOTH.

NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY GIVE PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF THIS ORDER.  DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT CHANGES THE ORDER.

IT IS UNLAWFUL FOR ANY PERSON, OTHER THAN A PEACE OFFICER, AS DEFINED BY SECTION 1.07, PENAL CODE, ACTIVELY ENGAGED IN EMPLOYMENT AS A SWORN, FULL-TIME PAID EMPLOYEE OF A STATE AGENCY OR POLITICAL SUBDIVISION, WHO IS SUBJECT TO A PROTECTIVE ORDER TO POSSESS A FIREARM OR AMMUNITION.

A VIOLATION OF THIS ORDER BY COMMISSION OF AN ACT PROHIBITED BY THE ORDER MAY BE PUNISHABLE BY A FINE OF AS MUCH AS $4,000 OR BY CONFIMENENT IN JAIL FOR AS LONG AS ONE YEAR, OR BOTH.  AN ACT THAT RESULTS IN FAMILY VIOLENCE MAY BE PROSECUTED AS A SEPARATE MISDEMEANOR OR FELONY OFFENSE.  IF THE ACT IS PROSECUTED AS A SEPARATE FELONY OFFENSE, IT IS PUNISHABLE BY CONFINEMENT IN PRISON FOR AT LEAST TWO YEARS. Texas Penal Code § 25.07.
POSSESSION OF A FIREARM WHILE THIS PROTECTIVE ORDER IS IN EFFECT MAY BE A FELONY UNDER FEDERAL LAW PUNISHABLE BY UP TO TEN YEARS IN PRISON AND/OR A $250,000 FINE. 18 U.S.C. § 924.

INTERSTATE VIOLATION OF THIS PROTECTIVE ORDER MAY SUBJECT RESPONDENT TO FEDERAL CRIMINAL PENALTIES.  18 U.S.C. §§ 2261, 2261A, AND 2262.

THIS PROTECTIVE ORDER IS ENFORCEABLE IN ALL 50 STATES, THE DISTRICT OF COLUMBIA, TRIBAL LANDS, AND U.S. TERRITORIES. 18 U.S.C. § 2265.

IT IS UNLAWFUL FOR ANY PERSON WHO IS SUBJECT TO A PROTECTIVE ORDER TO POSSESS A FIREARM OR AMMUNITION. 18 U.S.C. § 922(g).

SIGNED on ______________________________________ at _______________  ____.M.








______________________________________








JUDGE PRESIDING
 [Signature block if Attorney]


[“Information About Respondent to Aid Law Enforcement Officers” is NOT                   part of the order and MUST NOT be included on the same page with the                       Judge’s signature and MUST BE submitted on a separate page of its own.]
