310th JUDICIAL DISTRICT COURT

1.     Filing Procedures (yes or no)

Will your staff accept documents filed in the courtroom?
No

May attorneys file-stamp agreed orders with court clerk?
Yes

Will your staff provide hearing dates by telephone?

No

Will your staff provide reset dates by telephone?

Yes

May hearings be passed by agreement by telephone?
Yes

2.     Is a Hearing Required on the Following Agreed Motions (yes or no)


Agreed Temporary Orders?




No


Agreed Motion/Order for Continuance?


Yes


Agreed Motion/Order for Amicus Attorney appointment?
Yes


Agreed Motion/Order for Psychological Evaluation?
No


Agreed Motion/Order to Reset Trial Setting?


Yes


Agreed Motion/Order for Receiver?



No


Agreed Motion/Withdraw or Substitute Attorney?

No

3.     Scheduling of Contested Matters (days and procedures)




Trial on the Merits:  Monday – Wednesday – Attorneys agree on a trial date and submit a scheduling order with the coordinator.

Motions for Continuance:  Thursday – File motion 10 days prior to trial date with a notice of hearing.

Temporary Orders – is mediation required prior to in custody issues?
No

Temporary Orders – is mediation required prior to in property issues?
No

Temporary Orders – custody:  Monday-Wednesday – File motion with notice of hearing.

Temporary Orders – property:  Monday-Wednesday – File motion with notice of hearing.

Temporary Orders in modification suit:  Monday-Wednesday – Only if approved by the Associate Judge; an affidavit in support of request must be attached to the motion.

Contempts:  Monday – File motion with notice of hearing.

Discovery disputes:  Monday-Wednesday – File motion with notice of hearing.

Appeal from Associate Judge’s ruling:  Monday-Wednesday – File motion with notice of hearing.

CPS docket:  Tuesday and Wednesday – File motion with notice of hearing.

Entry of all orders:  Monday-Friday – Judges set entry a week from the date of prove-up.

4.     Policy on Amicus Attorneys and Ad Litems

Type of case where attorney ad litems/amicus required:  Appointments are made according to TFC, Chapter 107, Subchapter A.  Ad litems/amicus are always appointed when required by law.

Type of case where attorney ad litem/amicus optional:  When the appointment is   


discretional, an ad litem/amicus is appointed when it appears as though the 


positions of other parties may not afford the fact finder independent or thorough


advocacy for the person(s) to be represented by an ad litem/amicus.

Procedure for appointment:  On motion, after hearing, court appointed experts, 


receivers and the like may be designated by the court.


Limit or restriction on hourly charge/total fees awarded, if so what:  In granting fees, the factors and guidance contained in Rule 104a(b) of TDRPC relevant to the specific case are considered in conjunction with the litigant’s ability to pay.




Policy on motion for deposit of costs:  File the motion and request a hearing date.

5.     Requirements Regarding Parent-Education Class:  Local Rules,

            Family Trial Division, Rule 12.1 is followed.

6.     What is the Procedure for Allowing a Child to Testify:  In most cases,

            Court does not allow a child to testify, but will consider interviewing a child upon 

            request.  Local Rules, Family Trial Division Rule, Rule 3.5 is followed.

7.     Will There be a Docket Call on: (yes or no and process)


a.  Trial settings?





Yes


b.  Motions?






Yes


c.  Pretrial conferences?




Yes


d.  Are clients required to attend pretrial conferences?
No

8.     What is the procedure to obtain a temporary orders hearing on  

        modification?  On written emergency motion, supported by affidavit detailing  

            facts supporting the emergency with regard to the child.

9.     What is the policy regarding late calls into the court?  

            When making a late call, be prepared to give the clerk the attorney’s name, cause

             number, how late the 
attorney will be, and in which court (if applicable).  Court

            DOES NOT accept late calls from attorneys who are on the trial docket.

10.   What is the policy on criminal background checks?   


This Court requires a criminal background check on all parties requesting an

            adult name change or parties seeking to adopt.

11.   What is your policy when a party refuses to file an inventory in 

    order to delay finalization of a divorce? 


Local Rules are enforced pertaining to the filing and exchanging of financial   

      information statements and inventories and proposed property divisions and must  

      be filed prior to hearing.  If one party has filed a sworn inventory and  

      appraisement, the party’s inventory usually is used exclusively for identifying, 

      characterizing, and valuing assets.  The party who has not filed an inventory will 

      be allowed to cross-examine the party who has filed an inventory, but the non-

      filing party generally will be precluded from offering any direct evidence of the 

      existence, characterization, and valuation of any assets.  Additionally, a party who 

      files an inventory with an asset listed but with a value listed as ‘unknown’ 

      generally will be precluded at trial from offering any direct evidence of value.  If 

      neither party has timely filed an inventory, the court will not allow the divorce 

      case to proceed to trial, and THE CASE IS SUBJECT TO BEING DISMISSED  

      FOR WANT OF PROSECUTION.

12.   Other court policies, do’s and don’ts:  BE ON TIME, BE PREPARED and  

           BE COURTEOUS.  Know what issue(s) is/are before the Court and give an 

           ACCURATE time estimate for the entire trial/hearing.  When making an 

           objection, state the objection on a legally recognizable basis without making a 

           sidebar comment or attempting to testify.  DO NOT call in late if you are on the

           trial docket.  If filing TRO or Notice of Hearing on Temporary Orders as Counter-

           Petition, please confer with opposing counsel prior to filing and attach a certificate    

           of conference.  Also, when filing TRO’s, always make them mutual.  Make sure   

           all Waivers of Service/Citation have the complete address of the Respondent and 
           include language regarding the case being taken up and considered by the court  

           without further notice to the Respondent.  

MEMORANDUM

Procedures for the 310th District Court

I. Observe all notices and warning signs posted prior to and after entering the courtroom.  The Bailiff will keep any cell phones that go off in the courtroom for a period of 24 hours.

II. Please do the following prior to docket call:

a. For the Uncontested Docket, please sign up on the clipboard and hand in all paperwork to the Clerk after signing in and do not leave after signing in.

b. If you need a record, please get with the Court Reporter prior to Court being in session and give him the style and cause number.  

c. When checking in late for the Ancillary Docket, please have ready the cause number, name of the attorney, how late the attorney will be and in which court(s) – if any.  NO LATE CALLS ON THE TRIAL DOCKET!!!!!  Any late calls on the Trial Docket may result in dismissal of the case.

III. Cases on the Trial Docket with final agreements must be proven-up on or before the trial date.  The Judge will only give entry dates after the case is proven-up.  The Court Coordinator does not pass trial settings.

IV. Post Judgment filings (except for Enforcements/Contempts) on cases originating as a Title IV-D case MUST be filed in the appropriate IV-D Court.  The Title IV-D Associate Judge must do a referral back to the presiding court before this court will hear any IV-D matters.

V. A case is subject to being DISMISSED FOR WANT OF PROSECTION on the date of the scheduled Dismissal Docket or Motion to Retain Docket if, prior to that date, (a) the Respondent has not been properly served with citation OR (b) the Respondent has not filed an answer or otherwise made a formal appearance  and a Default has not been taken OR (c) a properly executed Waiver is not on file OR (d) Petitioner has not filed an agreed Scheduling Order setting the case for trial.  A case also is subject to being dismissed for want of prosecution if a written order is not submitted timely following a written court order setting the matter for entry of order and for such other reasons as may be specified by the Court.  Additionally, a case may be dismissed for want of prosecution pursuant to Texas Rules of Civil Procedure, Rule 165a.

VI. Copy machine is for court personnel only.  Court staff will make copies of handwritten agreements reached on the day of hearing only.  Please do not ask the Clerks to make copies of any other documents.  

VII. Do not pass through any doors other than the main door of the courtroom!!! (Unless otherwise instructed)

VIII. Absolutely no minor children in the courtroom!!! (Unless otherwise instructed)

IX. Please review the Court’s file online prior to any hearing to insure that pleadings, motions, citation(s), briefs, and other items relevant to the hearing are in the Court’s file for quick reference by the Judge.

PROCEDURES IN THE 310TH DISTRICT COURT

          SETTING CASES FOR TRIAL

ALL COUNSELS OF RECORD AND/OR PRO-SE LITIGANTS MUST MUTUALLY AGREE AND CHOOSE A TRIAL DATE, FILL OUT A SCHEDULING ORDER FORM (INCLUSIVE OF CHOICE OF TRIAL DATE) AND FILE WITH THE COURT.   PLEASE NOTE THE AGREED ORDER FOR MEDIATION ATTACHED TO THE SCHEDULING ORDER AND FILE AS WELL.  IF A MUTUALLY AGREEABLE DATE CANNOT BE DETERMINED, FILE A MOTION FOR TRIAL REQUEST, WITH A NOTICE OF HEARING, AND THE COURT WILL DETERMINE ON THE DAY OF THE HEARING.   IF A MEDIATOR CANNOT BE AGREED UPON, THEN FILE A MOTION FOR REFERRAL TO MEDIATION WITH A NOTICE OF HEARING AND THE COURT WILL DETERMINE.

!!  IF NO SCHEDULING ORDER HAS BEEN FILED WITHIN 60 DAYS OF FILING THE CASE, THEN IT WILL BE SET FOR DISMISSAL FOR WANT OF PROSECUTION BY THE COURT.

!!  ALL CASES THAT FAIL TO GO TO MEDIATION PRIOR TO TRIAL WILL BE DISMISSED.  IF THE CASE IS INAPPROPRIATE FOR MEDIATION, A MOTION TO WAIVE MEDIATION MUST BE FILED WITH A NOTICE OF HEARING.

!!  ONLY JURY TRIALS ARE REQUIRED TO HAVE A PRE-TRIAL CONFERENCE.  THE COURT HAS A PUBLISHED AND POSTED STANDING PRE-TRIAL ORDER.  PARTIES ARE REQUIRED TO COMPLY WITH THE ORDER AND BE PREPARED TO DISCUSS ALL ASPECTS OF THE CASE AT THE PRE-TRIAL CONFERENCE.  IF YOU REQUIRE A PRE-TRIAL CONFERENCE ON A NON-JURY CASE, PLEASE FILE A MOTION ALONG WITH A NOTICE OF HEARING.

