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Tax Master Maureen Garrett.  Tax Protocol Supplementary Guidelines
(Effective Aug. 24)  

The following courts are assigned to the Tax Docket:
11th, 61st, 80th, 113th, 127th, 133rd, 151st, 165th, 215th, 269th, 270th  
(as of Nov. 2024) 

The standing Tax Court Protocol applies to all tax delinquency cases.  

The following supplementary guidelines indicate the preferences and uniformities requested by Tax Master Garrett.

 JUDGMENTS
· All information contained in the judgment must be typed, including amounts (no white outs or mark outs)
· On the certificate of service in the judgment, label each property owner as “defendant”. 
· Numbers in the evidence must match the “typed” numbers in the judgment
· File a default checklist for all defaulting defendants.  This includes cases that are partial defaults  
· Include trial dates on both the default checklist and master’s report 
· Default Judgment settings may be set with 14-day notice. 
· All first Trial notices (excluding Default Judgments) must be mailed to all parties, including defaulting parties, at least 45 days before the trial setting. 
· Trial notices (excluding Default Judgments) on any case that have been continued must be mailed to all parties, including defaulting parties, at least 20 days before the setting 
· Mail Manifest (3877), Green Cards, Fax Confirmations or any other method of service shall be e-filed 10 days before a trial/default hearing 
· If the court generates the notice of trial, Plaintiffs’ counsel is responsible for sending the notice to all parties, including defaulting parties, within 3 days of receiving the notice and subject to the 45/20-day notice rule listed above. 
· If the property is occupied, or if it is unclear whether the property is occupied, notice of trial or default hearing notices must be sent to the property in addition to all other parties. 

JUDGE’S PACKET 
Tax Master’s Packet is to be filed contemporaneously with Trial Notices and/or Notice of Default Judgment.

When filing the Master’s Packet, please include the following items in the order listed below:
· Plaintiff’s Live Pleading
· Answers
· Executed Citations for non-answering parties/defaulting parties
· Ad Litem Answer(s) and Affidavit (s) – if available at time of filing

When submitting a Judgment, please include the following items in the order listed below: 

Packet No. 1:
· Judgment/Default Judgment; 
· Certificate of last known address; 
· Motion for Default Judgment;
· Non-military affidavit with Manpower Printout, if applicable, for each 
defaulting defendant;
In the event that there is no social security number available, providing corroborating evidence in the Non-military affidavit that the individual is not in the military is required. Corroborating information such as a family member’s statement or proof that the person is too old or young to be in active duty, etc., is especially necessary when the person has a common first or last name. 
· Default Checklist; and
· Master in Chancery’s Report to the District Clerk

Packet No. 2:
· Long-form Master’s Report (regarding taxes sought);
· Short-form Master’s Report (regarding any recommendation for judgment); 
· Evidence in support of the Judgment (i.e. certified delinquent tax statement, affidavit of attorney fees with supporting invoices, business records affidavits, supporting lien evidence, etc.);
· For cases involving real property only in which certified delinquent tax statement fails to provide ownership, Plaintiff’s counsel shall provide proof of ownership for personal liability defendants only. (Not applicable for IN REM defendants);
· Citation returns for defaulting parties only
· Notice of the setting; and
· Proof of service of Notice of setting (i.e. mail manifest, e-file or fax confirmation).

Packet No. 3 and 4 (for Ad Litem Cases) 
· The Supreme Court of Texas Fee Report; and
· Statement of Evidence

For cost judgments, please include copies of the 3 cost letters made approximately 30 days apart and sent by regular and certified mail to the defendant before setting it for trial. 



ATTORNEY AD LITEM (AAL) 
Appointment of Attorney Ad Litem
· File motion to appoint attorney ad litem within 10 days of filing the return of citation with the court.  (Per Tax Protocol)
· Set motion to appoint attorney ad litem within 15 days of filing the motion.  (Per Tax Protocol)
· Motion for reappointment or motion to appoint AAL for additional parties must clearly state relief requested and the basis for motion. (Per Tax Protocol)
· Motion to Substitute attorney ad litem must be set for status conference along with an Order to Substitute 

Duties of Attorney Ad Litem (AAL)
· Comply with the Notice of Trial deadlines for Attorney Ad Litems:[image: ]
· An Attorney Ad Litem (AAL) should also adhere to the following guidelines after receiving an order of appointment:
· File an Answer within the time limits of the Texas Rules of Civil Procedure, specifically naming all Defendants appointed to represent 
· A “Notice of Identification of Heirs or Other Potential Parties” should be filed with court within 75 days of the order setting trial or within 7 days of locating heirs or potential parties. This Notice will serve as a request to the Plaintiff’s firm to issue citation(s) for the newly located heirs or other potential parties. 
· Visit to property and post Door Notice (per sample provided on the court website)
· File AAL Affidavit (per the approved template provided on the court website) with the court upon substantial completion of work, including your final amended version no later than 10 days before trial. (note that the Tax Protocol is 15 days before trial)
· Appear at trial (Zoom is available)
· AAL Fee is $150 per hour and staff or investigator fees will not be considered.  The standard fee is $1,500.00.  If the case is extremely complicated and/or involves the ad litem representing three or more defendants (by appointment or by locating heirs to be issued citation), the Tax Master may award fees over $1,500.00.  An award of over $1,500.00 will occur, if and only if, the ad litem informs the court by setting a status hearing to explain the exceptional circumstances of the case. Before a fee of over $1,500.00 can be recommended, the ad litem must file an invoice detailing the hours and services provided. 

CONTINUANCES
· All continuance must include the reason for the continuance and the time requested for the case to be ready for trial. 
· If a motion for continuance is based on lack of service, Plaintiff must take affirmative action to obtain service (issue service on newly found heirs, reissue citation, or file a motion for Rule 106) prior to filing a motion for continuance.
· All continuances must contain a certificate of conference and must contain signature of all parties or detail efforts taken to confer with opposing counsel and intervenors. 

DISMISSALS/NONSUITS
· All Dismissals/Nonsuits shall be titled with “Interlocutory”, “Partial” or “Final” 
· In Tax protocol cases, All Dismissals/Nonsuits orders must have a notification on the order of Master’s report (short form) that the ad litem fee has been paid.  
· All Dismissals/Nonsuits shall have a notation both in the Motion/Notice as well as on the Master’s Report indicating 
1) the reason for Dismissal/Notice, 
2) an AAL was/was not appointed and/or paid 
3) state that court costs have been paid or if not paid include the statement “Court costs are to be paid.  Responsible parties must contact the Harris County District clerk directly at 832-927-5930 or visit www.hcdistrictclerk.com/common/civil/Billing.aspx and
4) type of exemption or circumstance that is the basis for not assessing costs.
· All Dismissals/Nonsuits must state how costs should be taxed.  
· All Dismissals/Nonsuits must have an Order with a Master’s Report (short form).
· Final Dismissals/Nonsuits or Dismissal/Nonsuits filed by lead Plaintiff where fees are outstanding can only be filed after a status hearing has been held to give Defendants a chance to be heard prior to being assessed court costs. 

EXCESS PROCEEDS
· Set every Friday at 1:30 p.m., subject to the schedule noted above, until the week of October 28, 2024 Excess Proceed hearings will be set every Wednesday at 3:00 p.m.
· The moving party must provide proof that District Clerk’s letter to the property owner was sent pursuant to §34.03 or §34.04 of the Texas Property Code. (Per Protocol)
· The moving party must prove notice of the hearing and compliance under §34.03 or §34.04 of the Texas Property Code to all parties in the Final Judgment was sent no later than the 20th day before the hearing.  However, if the clerk’s letter pursuant to §34.03 or §34.04 of the Texas Property Code is not available, the moving party must prove notice of hearing to all parties in the Final Judgment was sent at least 60 days before the hearing.  (Per Protocol)
· Submit proof that notice of the hearing was sent out (Form 3877), e-file or fax confirmation 
· Motion should state and include:
· the statutory authority for the motion; 
· the date of judgment and sale; 
· the amount of funds that were deposited into the registry of the court;
· the amount of funds remaining/available in the registry at the time of the motion, subject to previous withdrawals;
· provide an heirship and/or ownership outline proving how and why the proceeds are divided among the requesting party, other defendants listed in the judgment as well as any other known heirs; 
· the amount requested per party; and
· Except for taxing units, each petitioner shall provide a supporting affidavit signed under oath stating their relationship to the title owner to substantiate awarding funds  
· If more than one party seeks and is entitled to proceeds from the registry, the parties should confer and submit one Order, if possible
· Must submit Order Granting the motion along with a Master’s Report.
· Please see the Supplemental Tax Court Policy Concerning Applications for Disbursement of Excess Proceeds 
· As a condition to the granting of any Petition, all lawyers attempting to withdraw excess proceeds on behalf of a client are required to comply with the Additional Certification Requirement for Excess Proceeds Withdrawal with the following certification: 
“ I certify that I have been retained directly by (NAME OF CLIENT) pursuant to written contingent fee agreements between (NAME OF CLIENT) and me. The written contingent fee agreements have been executed by (NAME OF CLIENT) provided that I have been retained by them, individually and not through a third party or assignee, to represent them in filing their petition for the excess proceeds.  The written contingent fee agreements with (NAME THE CLIENT) comply with the Property Tax Code in that they limit my total fee (THE CURRENT AMOUNT ALLOWED BY STATUTE) or the twenty-five percent of the amounts awarded to my clients, whichever is less.” 

CERTIFICATES OF SERVICE 
· List name of Certifying Attorney 
· List names, address and fax number of parties served
· Note method or service (electronic service, certified return receipt number, fax, etc.) for each party
· If the party is represented by an attorney, note which party the attorney represents  


MOTIONS
· Submit an Order Granting with each Motion filed
· All motions must include a certificate of conference, except summary judgment motions, Rule 106 and any other motions pursuant to Harris County Local Rules
· Submit a Master’s Report (short form) with each Motion filed
· Motions should clearly state the relief requested and the basis for the Motion
· Rule 106 Motions require “6 attempts” with one before 8 a.m. and one after 5 p.m. as well as efforts taken to verify that the defendant actually lives or works at the subject address
· Agreed or Unopposed motions must be signed by all parties 

DISMISSAL FOR WANT OF PROSECUTION (DWOPs)
· DWOPs will be set by the Court on the submission docket except for those cases, counsel wishes to retain
· Lead Plaintiff Counsel is required to file a Motion to Retain stating the reason(s) the Court should retain the case.
· Lead Plaintiff counsel is required to appear (available via Zoom) if a Motion to Retain has been filed. 

NOTICES OF TRIAL TO INCLUDE THE FOLLOWING INFORMATION
[bookmark: _Hlk69915891]THIS IS A NOTICE FOR A TRIAL BEFORE TAX MASTER ON PLAINTIFFS/INTERVENORS’ CLAIMS FOR ALLEGED DELINQUENT PROPERTY TAXES AND ANY ASSOCIATED SPECIAL ASSESSMENTS.  

COUNSEL FOR PLAINTIFFS AND INTERVENORS SHOULD APPEAR IN PERSON IN THE COURTROOM.  

DEFENDANTS AND ATTORNEYS AD LITEM CAN APPEAR IN THE COURTROOM, OR CAN APPEAR BY ZOOM OR TELEPHONE CONFERENCE, AT THE PARTICIPANT’S ELECTION:
	Join Zoom Meeting 

	Phone one-tap: 
	US: +13462487799, 892 7974 9050# 

	Meeting URL: 
	https://justex.zoom.us/j/89279749050 

	Meeting ID: 
	892 7974 9050

	Password:
	892 7974 9050

	
Join by Telephone 

	For higher quality, dial a number based on your current location. 

	Dial: 
	US: +1 346 248 7799 

	Meeting ID: 
	892 7974 9050

	International numbers

	Skype for Business (Lync) 

	https://justex.zoom.us/skype/89279749050 



THE TAX MASTER CONDUCTING THE PROCEEDINGS WILL BE IN THE COURTROOM DURING THE TRIAL.  COUNSEL FOR PLAINTIFFS AND INTERVENORS SHOULD APPEAR IN PERSON IN THE COURTROOM.  

DEFENDANTS AND ATTORNEY AD LITEMS MAY APPEAR IN THE COURTROOM IF THEY WISH.

EVIDENCE:  ALL PARTIES SHALL FILE AND EXCHANGE WITH ONE ANOTHER (BY MAIL OR EMAIL) ALL EVIDENCE RELIED UPON AT LEAST TWO BUSINESS DAYS PRIOR TO TRIAL.  

ATTORNEYS AD LITEM (AAL):  ALL AAL ATTORNEYS SHALL COMPLETE ALL DILIGENCE EFFORTS AND FILE THEIR INITIAL TAX-PROTOCOL AFFIDAVIT AT LEAST TEN BUSINESS DAYS PRIOR TO TRIAL.  IF NECESSARY, AMENDED TAX-PROTOCOL AFFIDAVITS SHALL BE FILED AT LEAST TWO BUSINESS DAYS PRIOR TO TRIAL. FAILURE TO COMPLY MAY RESULT IN A REPLACEMENT APPOINTMENT.
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